DECISION-MAKER

SUBJECT

DATE OF HEARING
REPORT OF

E-mail

Application Date :

Application Valid :

LICENSING (LICENSING & GAMBLING) SUB COMMITTEE
HEARING TO CONSIDER AN APPLICATION FOR GRANT OF A
PREMISES LICENCE - Burger King 234 - 238 Burgess Road
Southampton SO16 3AU

2nd October 2024 at 13.30 hrs

SERVICE DIRECTOR - PLACE

licensing@southampton.gov.uk

12th August 2024 Application Received 12th August 2024

12th August 2024 Reference : 2024/03664/01SPRN

LEGION CLOSE

© Crown copyright and database rights 2014 Ordnance Survey 100019679

Representations from Responsible Authorities

Responsible Authority Satisfactory?

No Response
Safeguarding Children

Satisfactory
Fire Service

Unsatisfactory
Environmental Health - Licensing

No Response
Home Office
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Public Health Manager

No Response

Planning & Sustainability - Development Control -

Licensing

Unsatisfactory

Police - Licensing

Satisfactory

Trading Standards

No Response

Other Representations

Name

Address

Contributor Type

Mrs Lorna Fielker

Lower Ground Floor East Wing
Civic Centre Municipal Block
Civic Centre Road
Southampton

SO14 7LY

Ward Councillor

Legal Implications

The legislation specifically restricts the grounds on which the sub-committee may refuse an applicati
for grant of a premises licence, or impose conditions. The legislation provides for a presumption of
grant of an application for a premises licence, subject to the determination of the application with a
view to promoting the licensing objectives in the overall interests of the local community. In doing so
the sub-committee must give appropriate weight to:

o the steps that are appropriate to promote the licensing objectives;

e the representations (including supporting information) presented by all the parties;
¢ its own statement of licensing policy

o the Statutory Guidance

An application may be refused in part and thereby only permit some of the licensable activities
sought.

An applicant for grant of a premises licence whose application has been refused, or who is
aggrieved by conditions imposed, may appeal against the decision to the Magistrates' Court. Any
other person, who made a valid representation, may appeal to the Magistrates’ Court against the
decision to grant the application or against any conditions imposed.

In considering this application the sub-committee is obliged to consider the application in
accordance, in particular, with both the Licensing Act 2003(Hearings) Regulations 2005 (as
amended) and the rules of natural justice

The practical effect of this is that the sub-committee must makes its decision based on evidence
submitted in accordance with the legislation and give adequate reasons for reaching its decision.

Only persons that made relevant representations or their representative, within the time limits, will be
allowed to present evidence and this will be restricted to the points raised in their written
representation. Any evidence used to expand upon specific points already raised in a written
representation should be served upon all parties in good time before the hearing date in order to
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allow proper consideration. A failure to properly serve any such additional evidence in advance is
likely to mean it cannot be produced or relied up at the hearing.

The sub-committee must also have regard to:

e The Crime and Disorder Act 1998
Section 17 of the Crime and Disorder Act 1998 places the sub-committee under a duty
to exercise its various functions with due regard to the likely effect of the exercise of
those functions on, and the need to do all that it reasonably can to prevent, crime and
disorder in its area.

¢ The Human Rights Act 1998
The Act requires UK legislation to be interpreted in a manner consistent with the
European Convention on Human Rights. It is unlawful for the sub-committee to act in a
way that is incompatible (or fail to act in a way that is compatible) with the rights
protected by the Act. Any action undertaken by the sub-committee that could have an
effect upon another person’s Human Rights must be taken having regard to the
principle of proportionality - the need to balance the rights of the individual with the
rights of the community as a whole. Any action taken by the sub-committee which
affect another's rights must be no more onerous than is necessary in a democratic
society. The matters set out in this report must be considered in light of the above
obligations.

Copies of the application for grant of a premises licence and the representations to it are annexed tc
this report.

Equality Act 2010

Section 149 of the Equality Act 2010 requires the Council to have due regard to the need to
eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or
under this Act. It also requires the Council to advance equality of opportunity and foster good
relations between persons who share a relevant protected characteristic and persons who do not
share it. This means having due regard to the need to removing or minimising disadvantages
suffered, taking steps to meet the needs of persons, encouraging persons to participate in public
life, tackling prejudice and promoting understanding. The relevant protected characteristics are:
age; disability; gender reassignment; pregnancy and maternity; race; religion or belief; sex; sexual
orientation.

SUMMARY

This application is for a new premises licence at an already established fast food premises
who are now applying to trade 24 hours 7 days a week.

Applicant BKUK Group Ltd
Designated Premises Supervisor Not applicable

Licensable Activities.

Provision of late night refreshment
Monday 23:00 - 05:00
Tuesday 23:00 - 05:00
Wednesday 23:00 - 05:00
Thursday  23:00 - 05:00
Friday 23:00 - 05:00
Saturday 23:00 -05:00
Sunday 23:00 -05:00
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This application has received one representation from a Ward Councillor and
representations from two responsible authorities.

Included in Report

Application

Offered Conditions

Plan

Planning Representation
Environmental Health Representation
1 Public Representation (ClIr)

Procedure Notes
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Application for a premises licence to be granted
under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.

If you are completing this form by hand please write legibly in block capitals. In all cases
ensure that your answers are inside the boxes and written in black ink. Use additional
sheets if necessary.

You may wish to keep a copy of the completed form for your records.

We BKUK Group Limited

apply for a premises licence under section 17 of the Licensing Act 2003 for the
premises described in Part 1 below (the premises) and I/we are making this
application to you as the relevant licensing authority in accordance with section 12 of
the Licensing Act 2003

Part 1 — Premises Details

Postal address of premises or, if none, ordnance survey map reference or
description

Burger King

238 Burgess Rd

Post town | Southampton Post code | SO16 3AU
Telephone number at premises (if

any)

Non-c_iomestlc rateable value of £Not Listed — Band C

premises

Part 2 - Applicant Details

Please state whether you are applying for a premises licence as
Please tick yes

a) anindividual or individuals * [] please complete section (A)
b) a person other than an individual *
i. as alimited company X] please complete section (B)
ii. as a partnership [] please complete section (B)
iii. as an unincorporated association or [] please complete section (B)
iv. other (for example a statutory [l please complete section (B)
corporation)
c) arecognised club [] please complete section (B)
d) acharity [] please complete section (B)
e) the proprietor of an educational establishment [ ] please complete section (B)
f)  a health service body [ ] please complete section (B)
g) aperson who is registered under Part 2 of the [ ] please complete section (B)
Care Standards Act 2000 (c14) in respect of
an independent hospital
ga a person who is registered under Chapter 2of [ ] please complete section (B)

) Part 1 of the Health and Social Care Act 2008
(within the meaning of that Part) in an
independent hospital in England
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h) the chief officer of police of a police force in [] please complete section (B)
England and Wales

* If you are applying as a person described in (a) or (b) please confirm:
Please tick yes

e | am carrying on or proposing to carry on a business which involves the use |
of the premises for licensable activities; or

¢ | am making the application pursuant to a
o statutory function or []
0 a function discharged by virtue of Her Majesty’s prerogative ]

(A) INDIVIDUAL APPLICANTS (fill in as applicable)

_ Other Title (for
N Mrs [] Miss [] Ms [ example, Rev)

Surname First names

Date of Birth I am 18 years .

old or over [ ] Please tick yes
Nationality

Current residential
address if different
from premises
address

Post

Postcode
Town

Daytime contact telephone
number

E-mail address
(optional)

Where applicable (if demonstrating a right to work via the Home Office online right
to work checking service), the 9-digit ‘share code’ provided to the applican
service (please see note 15 for information)

SECOND INDIVIDUAL APPLICANT (if applicable)

. Other Title (for
M S Miss U Ms LI | example, Rev)

Surname First names

Date of Birth I am 18 years .

old or over [] Please tick yes
Nationality

Current residential
address if different
from premises
address
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Post

Postcode
Town

Daytime contact telephone
number

E-mail address
(optional)

Where applicable (if demonstrating a right to work via the Home Office online right
to work checking service), the 9-digit ‘share code’ provided to the applicant by that
service (please see note 15 for information)

(B) OTHER APPLICANTS

Please provide name and registered address of applicant in full. Where appropriate
please give any registered number. In the case of a partnership or other joint venture
(other than a body corporate), please give the name and address of each party
concerned.

Name
BKUK Group Limited

Address

5 New Street Square
London

EC4A 3TW
ENGLAND

Registered number (where applicable)
10980808

Description of applicant (for example, partnership, company, unincorporated association
etc.)
Limited Company

Telephone number (if any)

E-mail address (optional)

Part 3 Operating Schedule

When do you want the premises licence to start? &Té ||\£|\o|rgr|1 |Ye|ar ]

If you wish the licence to be valid only for a limited period, Day Month Year
when do you want it to end? T T T T T T 1]

A

Please give a general description of the premises (please read guidance note1)

Burger King is known for serving high-quality, great-tasting, and affordable food. Founded
in 1954, Burger King is the second largest fast food hamburger chain in the world. The
commitment to premium ingredients, signature recipes, and family-friendly dining
experiences is what has defined the brand for more than 50 successful years
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If 5,000 or more people are expected to attend the premises at
any one time, please state the number expected to attend.

N/A

What licensable activities do you intend to carry on from the premises?

(Please see sections 1 and 14 of the Licensing Act 2003 and Schedules 1 and 2 to the

Licensing Act 2003)
Provision of requlated entertainment (please read guidance note Please tick all
2) that apply
a) plays (if ticking yes, fill in box A) ]
b) films (if ticking yes, fill in box B) ]
¢) indoor sporting events (if ticking yes, fill in box C) ]
d) boxing or wrestling entertainment (if ticking yes, fill in box D) ]
e) live music (if ticking yes, fill in box E) ]
f)  recorded music (if ticking yes, fill in box F) ]
g) performances of dance (if ticking yes, fill in box G) ]
h) gny_thi_ng ofa si_m?lar description to that falling within (e), (f) or (g) [
(if ticking yes, fill in box H)
Provision of late night refreshment (if ticking yes, fill in box I) X
Supply of alcohol (if ticking yes, fill in box J) ]

In all cases complete boxes K, L and M

A
Plays Will the performance of a play take place /]{
Standard days and indoors or outdoors or both — please tick Indoors
timings (please read (please read guidance note 3)
guidance note 7) O}Ldérs L]
Day Start Finish Both ]
Mon Please give further details here (please read guidance note 4)
Tue
Wed State any seasonal yaﬁations for performing plays (please read
guidance note 5
Thur
Fri /NGn standard timings. Where you intend to use the premises for
the performance of plays at different times to those listed in the
Sat column on the left, please list (please read guidance note 6)
B
Films Will the exhibition of films take place indoors Indoors

Standard days and

or outdoors or both — please tick (please read

timings (please read guidance note 3) Outdo ]

guidance note 7)

Day | Start | Finish Both n
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Mon

Please give further details here (please read guidance note 4)

Tue

Wed State any seasonal variations for the exhibition of films (please
read guidance note 5)

Thur

Fri Non standard timings. Where you intend to use the premises for
the exhibition of films at different times to those listed in the

Sat column on the left, please list (please read guidance note 6)

Sun

C

Indoor sporting events
Standard days and
timings (please read
guidance note 7)

Please give further details (please read guidance note 4)

Day Start Finish

Mon

Tue State any seasonal variations fm’ﬁdoor sporting events (please
read guidance note 5)

Wed

Thur Non standa‘r/d timings. Where you intend to use the premises for
indoopsporting events at different times to those listed in the

Eri coldmn on the left, please list (please read guidance note 6)

Sat

Sun

D

Boxing or wrestling
entertainments
Standard days and

Will the boxing or wrestling entertainment /{
take place indoors or outdoors or both — Indoors
please tick (please read guidance note 3)

timings (please read

guidance note 7) Qutdoors O

Day Start Finish Both ]

Mon Please give further details here (pleasg-fead guidance note 4)

Tue

Wed State any seasg/g]%riations for boxing or wrestling
entertainment {please read guidance note 5)

Thur
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Fri

Non standard timings. Where you intend to use the premises for

boxing or wrestling entertainment at different times to those

listed in the column on the left, please list (please read guidance

Sat note 6)
Sun
E

Live music Will the performance of live music take place Indoors /Z/

Standard days and indoors or outdoors or both — please tick

timings (please read (please read guidance note 3) Outdoefs ]

guidance note 7)

Day Start Finish Both ]

Mon Please give further details here (please r guidance note 4)

Tue

Wed State any seasonal vafﬁtions for the performance of live music
(please read guidarice note 5)

Thur

Fri on standard timings. Where you intend to use the premises for
the performance of live music at different times to those listed in

Sat the column on the left, please list (please read guidance note 6)

Sun

F

Recorded music
Standard days and
timings (please read
guidance note 7)

Will the playing of recorded music take place Indoors /a/

indoors or outdoors or both — please tick
(please read guidance note 3)

o
=4
)

0

Day | Start | Finish Both ]

Mon Please give further details here (please re&d guidance note 4)

Tue

Wed State any seasonal yaﬁations for the playing of recorded music
(please read guidarce note 5)

Thur

Fri /Nﬁi standard timings. Where you intend to use the premises for
the playing of recorded music at different times to those listed in

Sat the column on the left, please list (please read guidance note 6)

Sun
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G

Performances of dance | Will the performance of dance take place Indoors /Z]/
Standard days and indoors or outdoors or both — please tick
timings (please read (please read guidance note 3) Outdoefe ]
guidance note 7)
Day Start Finish Both ]
Mon Please give further details here (please r guidance note 4)
Tue
Wed State any seasonal yaﬁtions for the performance of dance
(please read guidarice note 5)
Thur
Fri /Nﬁ standard timings. Where you intend to use the premises for
the performance of dance at different times to those listed in the
Sat column on the left, please list (please read guidance note 6)
Sun
H
Anything of a similar Please give a description of the type of entertainment you will be/
description to that providing

falling within (e), (f) or
(9)

Standard days and
timings (please read
guidance note 7)

Day Start Finish | Will this entertainment take place indoo{s or Indoors ]
Mon outdoors or both — please tick (please read Outdoors ]
guidance note 3)
Both ]
Tue Please give further details here (please read guidance note 4)
Wed
Thur State aﬁseasonal variations for entertainment of a similar
description to that falling within (e), (f) or (q) (please read
= |_dguidance note 5)
Sat Non standard timings. Where you intend to use the premises for
the entertainment of a similar description to that falling within (e),
S (f) or (q) at different times to those listed in the column on the left,
un please list (please read guidance note 6)
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Late night refreshment
Standard days and
timings (please read
guidance note 7)

Day Start Finish

Will the provision of late night refreshment

take place indoors or outdoors or both — Indoors []
please tick (please read guidance note 3)
Outdoors ]
Both X

Mon 23:00 05:00

Tue 23:00 05:00

Please give further details here (please read guidance note 4)

Wed | 23:00 | 05:00

Thur 23:00 05:00

State any seasonal variations for the provision of late night
refreshment (please read guidance note 5)

Fri 23:00 05:00

Sat 23:00 | 05:00

Sun 23:00 05:00

Non standard timings. Where you intend to use the premises for

the provision of late night refreshment at different times, to those

listed in the column on the left, please list (please read guidance

note 6)

Supply of alcohol
Standard days and
timings (please read

Will the supply of alcohol be for consumption | On the
(Please tick box) (please read guidance note 8) premises

. Off th

guidance note 7) premises o

Day Start Finish Both ]

Mon State any seasonal variations for the sugﬁﬂ/ of alcohol (please
read guidance note 5)

Tue

Wed

Thur Non standafd timings. Where you intend to use the premises for
the sypply of alcohol at different times to those listed in the

Fri coldmn on the left, please list (please read guidance note 6)

Sat

Sun

State the name and details of the individual whom you wish to specify on the licence
as premises supervisor (Please see declaration about the entitlement to work in the
checklist at the end of the form):

Name N/A

Date of birth N/A
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Address
N/A

Postcode | N/A

Personal Licence number (if known)
N/A

Issuing licensing authority (if known)
N/A

K

Please highlight any adult entertainment or services, activities, other entertainment
or matters ancillary to the use of the premises that may give rise to concern in
respect of children (please read guidance note 9)

N/A

L

Hours premises are State any seasonal variations (please read guidance note 5)
open to the public
Standard days and
timings (please read
guidance note 7)

Day Start ‘ Finish
Mon 24 Hours

Tue 24 Hours

Wed 24 Hours

‘ Non standard timings. Where you intend the premises to be open
Thur 24 Hours to the public at different times from those listed in the column on
’ the left, please list (please read guidance note 6)

Fri 24 Hours

Sat 24 Hours

Sun 24 Hours

M Describe the steps you intend to take to promote the four licensing objectives:

a) General — all four licensing objectives (b,c,d,e) (please read guidance note 10)

Please see the attached condition list.

b) The prevention of crime and disorder

Please see the attached condition list.

c) Public safety
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Please see the attached condition list.

d) The prevention of public nuisance
Please see the attached condition list.

e) The protection of children from harm
Please see the attached condition list.

Please tick yes
® | have made or enclosed payment of the fee or

® | have not made or enclosed payment of the fee because the application has
been made in relation to the introduction of the late night levy

® | have enclosed the plan of the premises

® | have sent copies of this application and the plan to responsible authorities
and others where applicable

® | have enclosed the consent form completed by the individual | wish to be
designated premises supervisor, if applicable

® | understand that | must now advertise my application

N N N N OX

® | understand that if | do not comply with the above requirements my application
will be rejected

® [Applicable to all individual applicants, including those in a partnership
which is not a limited liability partnership, but not companies or limited
liability partnerships] | have included documents demonstrating my
entitlement to work in the United Kingdom or my share code issued by the O
Home Office online right to work checking service (please read note 15).

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE A
FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE WHO
MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION TO A FINE OF
ANY AMOUNT.

IT IS AN OFFENCE UNDER SECTION 24B OF THE IMMIGRATION ACT 1971 FOR A
PERSON TO WORK WHEN THEY KNOW, OR HAVE REASONABLE CAUSE TO
BELIEVE, THAT THEY ARE DISQUALIFIED FROM DOING SO BY REASON OF THEIR
IMMIGRATION STATUS. THOSE WHO EMPLOY AN ADULT WITHOUT LEAVE OR WHO
IS SUBJECT TO CONDITIONS AS TO EMPLOYMENT WILL BE LIABLE TO A CIVIL
PENALTY UNDER SECTION 15 OF THE IMMIGRATION, ASYLUM AND NATIONALITY
ACT 2006 AND PERSUANT TO SECTION 21 OF THE SAME ACT, WILL BE
COMMITTING AN OFFENCE WHERE THEY DO SO IN THE KNOWLEDGE, OR WITH
REASONABLE CAUSE TO BELIEVE, THAT THE EMPLOYEE IS DISQUALIFIED.

Part 4 — Signatures (please read guidance note 11)

Signature of applicant or applicant’s solicitor or other duly authorised agent (See
guidance note 11). If signing on behalf of the applicant please state in what capacity.

e [Applicable to individual applicants only, including those in a
partnership which is not a limited liability partnership] | understand
Declaration | am not entitled to be issued with a licence if | do not have the
entitlement to live and work in the UK (or if | am subject to a
condition preventing me from doing work relating to the carrying
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on of a licensable activity) and that my licence will become invalid
if | cease to be entitled to live and work in the UK (please read
guidance note 15)

e The DPS named in this application form is entitled to work in the
UK (and is not subject to conditions preventing him or her from
doing work relating to a licensable activity) and | have seen a
copy of his or her proof of entittlement to work, or have conducted
an online right to work check using the Home Office online right to
work checking service which confirmed their right to work (please
see note 15)

Signature
Date 07/08/2024
Capacity Poppleston Allen — Solicitors for and on behalf of the applicant

For joint applications signature of 2" applicant or 2" applicant’s solicitor or other
authorised agent. (please read guidance note 13). If signing on behalf of the applicant
please state in what capacity.

Signature

Date

Capacity

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 14)

Poppleston Allen Solicitors
37 Stoney Street
The Lace Market

Post town | Nottingham Post NG1 1LS
code

Telephone number (if any) ‘ ]

If you would prefer us to correspond with you by e-mail your e-mail address
(optional)

Notes for Guidance

1. Describe the premises, for example the type of premises, its general situation and
layout and any other information which could be relevant to the licensing objectives.
Where your application includes off-supplies of alcohol and you intend to provide a
place for consumption of these off-supplies, you must include a description of where
the place will be and its proximity to the premises.

2. In terms of specific regulated entertainments please note that:
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Burger King — Premises Licence Conditions.

1. ACCTV system shall be installed at the premises.

a. CCTV shall be maintained in good order and recordings shall be retained for at least
31 days.

b. The correct time and date will be generated onto both the recording and the real-
time image screen

c. The footage will be made available for inspection by authorised officers of the
Licensing Authority and the Police upon request.

d. There shall be signs displayed in the customer area to advise that CCTV is in
operation.

2. A staff member from the premises who is conversant with the operation of the CCTV system
shall be on the premises at all times when the premises is open. This staff member must be
able to provide a Police or authorised council officer copies of recent CCTV images or data
with the absolute minimum of delay when requested.

3. No noise generated on the premises, or by its associated plant or equipment, shall emanate
from the premises nor vibration be transmitted through the structure of the premises which
gives rise to a nuisance.

4. Notices shall be prominently displayed at all exits requesting patrons to respect the needs of
local residents and businesses and leave the area quietly.

5. Anincident log shall be kept at the premises and made available on request to an authorised
officer of the City Council or the Police. It must be completed within 24 hours of the incident
and will record the following:

(a) all crimes reported to the venue

(b) all ejections of patrons

(c) any complaints received concerning crime and disorder

(d) any incidents of disorder

(e) all seizures of drugs or offensive weapons

(f) any faults in the CCTV system, searching equipment or scanning equipment
(g) any visit by a relevant authority or emergency service.

6. The Premises Licence Holder or nominated person shall ensure that all relevant members of
staff receive training in their responsibilities under the Licensing Act 2003. Such training shall
be documented, and records made available upon request from the Police or an authorised
officer of the Licensing Authority.

7. Adirect telephone number for the manager at the premises shall be publicly available at all

times the premises is open. This telephone number and/or is to be made available to
residents and businesses in the vicinity.
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No fumes, steam or odours shall be emitted from the licensed premises so as to cause a
nuisance to any persons living or carrying on business in the area where the premises are

situated.

The sales of hot food & drink are to be via the drive-thru facility only from 23:00 and the
internal restaurant will be closed from this time.
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From: Young. Tricia

To: Idox DMS Licensing

Subject: FW: New Premises Licence - Burger King, 234-238 Burgess Rd, SO16 3AU - 2024/03664/01SPRN - Planning
Representation - Objection

Date: 14 August 2024 10:48:46

Attachments: _

From: Brooks, stort

Sent: Tuesday, August 13, 2024 9:39 AM

To: Licensing [ -

Subject: RE: New Premises Licence - Burger King, 234-238 Burgess Rd, SO16 3AU -
2024/03664/01SPRN

Hi Tricia,

An objection is raised to this application due to amenity and nuisance concerns regarding the 24
hour use and early morning hours in a residential area.

Kind Regards,

Stuart Brooks

Senior Planning Officer
Transport and Planning Service
Southampton City Council

From: Young, Tricia <Tricia.Young@southampton.gov.uk> On Behalf Of Licensing
Sent: Monday, August 12, 2024 11:09 AM

ro: icensin: S < S <o 5=/t
_K>; CsProtection Admin
Y ' :ding Standards
I - - -
Safeguarding Children Licensing_; Public
Health <} (<0 /'cohol Licensing

Subject: New Premises Licence - Burger King, 234-238 Burgess Rd, SO16 3AU -
2024/03664/01SPRN

Please find attached the New application for above.

The last date for representation is 09 September 2024.

Tricia Young

Licensing Officer

Please note | am only in the office on Monday, Tuesday and Thursday at the present time
Southampton and Eastleigh Licensing Partnership

Southampton City Council

Tel: 023 8083 4209
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From: Alex Tomlinson ||| G

Sent: Monday, August 12, 2024 10:06 AM

To:Lcensine -

Cc: McGuiness, Ian_>

Subject: New Premises Licence - Burger King, 238 Burgess Rd, Southampton
PCX:000073000002007

This Message Is From an External Sender Report Suspicious

This message came from outside your organisation.

Good morning Licensing,
| hope you are well.

Please find attached an application form, layout plans and premises licence conditions for a
premises licence application.

Please let me know the best way to make the appropriate payment.
Please do confirm receipt.

Many thanks
Alex

Alex Tomlinson| Solicitor

Poppleston Allen

Nottingham Office: 37 Stoney Street, The Lace Market, Nottingham,
NG1 1LS

Cybercrime notification: Our bank account details will NOT change during the course of a transaction. Please speak
to us before

transferring any money. We will not take responsibility if you transfer money to an incorrect bank account. If you receive
an email from

Poppleston Allen requesting your bank details or purporting to amend our bank details, please contact us, or your
solicitor, as appropriate,

by telephone immediately to clarify.
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From: Taylor, Matthew

To: Licensing
Subject: Burger King, Burgess Road
Date: 05 September 2024 10:56:10

Dear Licensing,

Yesterday | met with Alex Tomlinson from Poppleston Allen with Phil Bates and lan
McGuiness

It was a productive meeting, | was able to explain my concerns regarding opening hours
and the probable negative effect this will have for local residential properties.

I note that residential properties overlook the drive thru of this business. | recognise that
this application is for the drive thru to be used until 5am 7 days a week.

The car park will also be open to the public during this time.

| have concerns that members of the public and delivery drivers using the drive thru until
5am will cause a nuisance for local residents.

Members of the Public and Delivery Drivers using the car park until early in the morning are
also likely to cause nuisance to local residents.

For the above 2 reasons | wish to make a representation against this application.

During the conversation, Poppleston Allen specified that there maybe the opportunity to
amend the days and hours applied for.

Adequately amending the days and hours may mean that local residents may not be
affected by the changes proposed. | may therefore be willing to remove my representation,
however Alex was not able to confirm amended hours at the time of the conversation and
will need to talk to the applicant in the first instance.

| therefore wish to make a representation at this time and will be prepared to make my
representation at the licensing board should the need arise.

Kind Regards
Matthew Taylor
Principal Environmental Health Officer
Directorate for Place
Southampton City Council
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From: Young. Tricia on behalf of Licensing

To: ldox DMS Licensing
Subject: FW: Comments for Licensing Application 2024/03664/01SPRN -Valid Rep - ClIr Fielker
Date: 14 August 2024 16:13:20

From: publicaccess@southampton.gov.uk ||| G

Sent: Wednesday, August 14, 2024 2:52 PM

Tos Licensine I

Subject: Comments for Licensing Application 2024/03664/01SPRN

Licensing Application comments have been made. A summary of the comments is
provided below.

Comments were submitted at 2:52 PM on 14 Aug 2024 from Mrs Lorna Fielker.

Application Summary

Address: 234 - 238 Burgess Road Southampton SO16 3AU
Proposal: Premises Licence

Case Officer: Tricia Young

Click for further information

Customer Details

Name: Mrs Lorna Fielker

emait:

Lower Ground Floor East Wing, Civic Centre Municipal

Address: Block, Civic Centre Road, Southampton SO14 7LY

Comments Details

Commenter
. Consultee
Type:

Stance: Customer objects to the Licensing Application

Reasons
for
comment:

Comments: 2:52 PM on 14 Aug 2024 | minded to object to this licence
due to the restaurant being in a highly residential area and
it is not in keeping with the closing hours of other takeaway
outlets in the vicinity.

If it is minded to approve a licence | would like to request
that a condition of the licence is that the outdoor seating is
removed to reduce noise associated with the hours of
operation. The use of the outdoor seating area post 11pm
by delivery driver, waiting to collect, or staff members on
breaks, particularly through the warm summer months,
would create noise which would disturb local residents.
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Licensing (Licensing and Gambling) Sub-Committee

Procedure — Applications etc. under the Licensing Act 2003 or
Gambling Act 2005

1.

A hearing will be held to decide applications, etc., under the Licensing Act 2003, where
there have been relevant representations from one or more of the responsible
authorities or other persons. The parties to the hearing will have the chance to be heard.
They are also entitled to be helped or represented by another person if due written
notice is given in advance.

Hearings will take place before a Sub-Committee comprising three members of the
Licensing Committee. One of these members will be elected Chair of the Sub-
Committee for that hearing.

Please note that for day time hearings the Sub-Committee will normally adjourn for lunch
at 1:00 p.m. and that comfort breaks will be taken at the discretion of the Chair at
appropriate points during the meeting.

Preliminary matters

4.
5,

10.

The Chair will introduce those present.

The Chair will check whether any of the Sub-Committee members has a “disclosable

pecuniary”, “personal” or “pecuniary” interest.

The Chair will check whether all the parties are present at the hearing, and if any are
not, whether they have told the Council that they do not wish to attend or be
represented. If any party who was expected to attend has not done so, the Sub-
Committee will decide whether to hold the hearing in that party’s absence, or to adjourn
it to another date. Hearings will be adjourned if the Sub-Committee considers this
necessary in the public interest, if that is possible. If the Sub-Committee decides to hold
the hearing in a party’s absence, they will still consider any written information received.

In the case of an application for variation or a new licence, the Sub-Committee’s legal
advisor will ask the applicant or their advisor for confirmation that the required public
notices have been displayed where they can conveniently be read from the exterior of
the premises and that notice was given in a local newspaper within eleven working days
of the day on which the application was received by the licensing authority.

Normally, hearings will be open to the public. However, the Sub-Committee may exclude
the public from the hearing (or part of it) if they think the public interest in doing so
outweighs the public interest in having the hearing in public. If the public are excluded,
any of the parties to the hearing, and/or anyone helping or representing them, may also
be excluded.

The Chair will propose a motion that the public and the press be excluded from the
hearing while the Sub-Committee considers the matter. Ordinarily the legal advisor and
democratic support officer will remain (see paragraph 30 (b) below).

The Openness of Local Government Bodies Regulations 2014 provide an entitlement for
the public to film, photograph and audibly record (“record”) public meetings. However, by
virtue of Schedule 6, paragraph 58 of the Licensing Act 2003 and section 101 (15) of the
Local Government Act 1972, Licensing Act 2003 hearings are not covered by the
entitlement to film as of right. The Council’'s general approach is to encourage openness
and transparency in all its dealings and the general presumption is that filming or
recording of hearings shall generally be permitted where due notice has been provided
in advance of the hearing. Nonetheless the following shall apply:

LA2003 and GA2005 procedure
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Licensing (Licensing and Gambling) Sub-Committee

11.

12.

i) Filming / recording / photographing hearings shall only be permitted with the express
permission of the Chair. Such permission may include restrictions to protect children,
vulnerable persons or others that object to being filmed / photographed / recorded.

i) Requests to film / record / photograph should be made with sufficient notice in
advance of the hearing. Late requests may not be granted if there shall be a delay to
proceedings as a result.

i) Every party to the hearing and any witnesses shall have the opportunity to object and
those representations shall be considered by the Sub-Committee.

iv) No filming, photography or sound recording shall be permitted of any person under
18 years of age.

v) No person shall be put under any pressure to consent to such and no payment for
such consent shall be given.

vi) The Chair shall have the final say as to whether any filming, photography or
recording is allowed (including the extent to which permission is granted e.g. the
parts of the meeting, the individuals concerned or the arrangement of the recording
equipment).

vii) All directions given by the Chair shall be fully complied with and the Chair shall have
the absolute discretion to withdraw permission to film, photograph or record in the
event the same causes an obstruction or interferes with the general conduct of the
hearing, including the impeding of the giving of proper evidence.

A party may have asked for someone else to appear at the hearing to make a point or
points that may help the Sub-Committee reach a decision. It is up to the Sub-Committee
to decide whether that person should be heard, although permission will not be refused
unreasonably. Such a person is referred to as a “witness” in this procedure.

Where application has been made, in advance of the hearing, that it should be
conducted in private (e.g. by the Police in review or summary review proceedings)
reports shall be prepared and presented as confidential so that the Committee can make
a meaningful determination in accordance with Regulation 14 of the Licensing Act 2003
(Hearings) Regulations 2005 to exclude the press and public. It is important to note that
reports presenting Licensing Act 2003 matters are not required to be published in
advance. However, certain limited information must be published in accordance with the
Licensing Act 2003 (Licensing Authority’s Register) (Other Information) Regulations
2005 and section 8 of the Licensing Act 2003.

13. The Chair will then explain the procedure that will follow.

General information on the conduct of the hearing

14. Each party is entitled to:

(a) Give further information in response to any point that the Council told them before
the hearing they would like clarified,;

(b) With the permission of the Chair, seek clarification on any point by any other party;
(c) Address the Sub-Committee.

15. Members of the Sub-Committee may also seek clarification of any party or witness.

16. At the Chair’s discretion, the Sub-Committee’s legal advisor may ask any questions he

or she thinks are relevant.

LA2003 and GA2005 procedure
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Licensing (Licensing and Gambling) Sub-Committee

17. Unless the Council has requested in advance that a particular point be clarified, new
documentary or other evidence may not be submitted for the first time at the hearing,
unless all the other parties agree.

18. Members of the Sub-Committee will have read all the papers included in the agenda for
the hearing before the hearing starts. The parties are requested not to spend
unnecessary time repeating evidence which is already in the papers and which is not
disputed.

19. Evidence that is not relevant to the case, or to the promotion of the four licensing
objectives, will be disregarded.

Hearing Procedure

20. If any party has asked permission for a witness or witnesses to appear, the Sub-
Committee will decide whether they should be heard (see paragraph 10 above).

21. All parties will be allowed a similar (and maximum) amount of time to put their case, and
ask questions of other parties, subject to the Chair's discretion to not hear repetitive
matters or questions.

The applicant

22. The applicant for the licence (or their representative) or the applicant in review
proceedings, may present their case.

23. If the Sub-Committee permits, the applicant may call those witnesses whose names
have been provided in advance to support their application.

24. Where a group of witnesses wish to speak in support of the application for similar
reasons, one person should, where possible, act as spokesperson for the whole group.
The Sub-Committee may reasonably refuse permission for a witness to be heard if their
evidence simply repeats points already made.

25. The Chair will invite those making representations to seek clarification on any point
made by the applicant. The Chair will decide in which order those making
representations will be invited to put their questions.

26. Members of the Sub-Committee or the Legal Advisor, if so permitted by the Chair, may
also seek clarification of the applicant or any of their witnesses.

The representations

27. Where there is more than one person making a representation, the Chair will decide the
order in which they may put their case. If there is a representation from one or more of
the responsible authorities, their representatives will normally be invited to put their case
first.

28. The following procedure will apply to each person making a representation in turn:-
(a) The person making a representation (or their representative) may present their case.

(b) If the Sub-Committee permits, the person making a representation may call those
withesses whose names have been provided in advance to support their objection.

(c) Where a group of witnesses wish to speak in support of the objection for similar
reasons, where possible, one person should act as spokesperson for the whole
group. The Sub-Committee may reasonably refuse permission for a witness to be
heard if their evidence simply repeats points already made.

LA2003 and GA2005 procedure
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Licensing (Licensing and Gambling) Sub-Committee

(d) The Chair will invite the applicant to seek clarification on any points made by those
making representations.

(e) Members of the Sub-Committee or the Legal Advisor, if so permitted by the Chair,
may seek clarification of those making representations or any witnesses.

Summing up
29. The Chair will invite each person making a representation to make a final statement or
sum up their case.

30. The Chair will invite the applicant to make a final statement or sum up their case.
Sub-Committee’s decision
31.

(a) At the end of the hearing the Sub-Committee will move to private session whilst it
considers the matter.

(b) The Sub-Committee’s legal advisor will remain to provide legal advice and the
democratic services officer will remain to record the decision. Details of any legal
advice will be recorded and referenced in the decision and reasons.

(c) The parties will be invited to wait to be informed of the outcome.

(d) As soon as the decision is reached, the public and press will be invited to return to
the room in which the hearing took place, and the Chair will announce the decision
and the reasons for it.

(e) If a room is available, the Committee may retire to deliberate and make its decision

(f) All parties will be formally notified in writing of the decision and reasons as soon as
possible.

In most cases the Sub-Committee will announce the decision at the conclusion of the
hearing. In certain cases where this is not possible due to time constraints (and the
Hearings Regulations permit — Regulation 26 (1) sets out those hearings where delay is not
possible) the decision shall be made within 5 working days beginning with the day of the
hearing or the last day of the hearing.

LA2003 and GA2005 procedure
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